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About Engender Equality
Established in 1989, Engender Equality is the leading non-government agency in Tasmania
supporting people who have experienced family violence. Engender Equality is a dynamic,
evolving, professional organisation, founding our philosophies, practice and resources on current
research. Engender Equality has a high level of skill, knowledge and experience working with
women, children and families impacted by family violence and abuse.

Engender Equality’s core work provides therapeutic counselling to people who are currently or
have previously experienced family violence, abuse and other violations. Engender Equality
provides training on family violence and gender inequality. Engender Equality also plays an active
role in Tasmania in advocating for systemic change to gender inequality and reduce violence
against women and their children.

Given Engender Equality’s specialisation in working with women and families who have
experienced family violence, this submission is primarily focused on their specific experiences.
People who have experienced abuse are often significantly disempowered, and may not be able
to identify the impact of bullying behaviour as it generally occurs alongside other forms of
domestic abuse. Furthermore, for family violence victims who are required to engage in court
processes, intimate partner bullying may be difficult to distinguish from an otherwise formal,
authorative and alienating process.

Introduction
Engender Equality commends the Tasmanian Government’s initiate to improve the legal
provisions to address and reduce levels of family violence. Historically and academically there has
been very little exploration of the connection between bullying and family violence (Corvo K.,
deLara E, 2009), thus it is appreciated that “bullying” will be included in the Family Violence Act.

This amendment will help to further describe the range of subtle and persistent tactics used by
family violence perpetrators and people who use abusive behaviours.

As a specialist service we support people who have experienced family violence and are intimately
aware of the adverse effects and long-term suffering that can result from bullying within intimate
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relationships and following separation. We are very much interested in raising the profile of
coercive control and the range of actions and interactions that cause harm and humiliation to the
people who access our services.

Our accumulated experience informs our understanding of the complex and interactive factors
that contribute to Tasmania’s present levels of family violence. This includes the more obvious
forms of family violence that are easily recognised and responded to, as well as the more subtle
and pervasive tactics of abuse of where bullying is likely to be present.

It is our desire to raise awareness of these discrete behaviours that prompts this submission. This
is done by highlighting a bullying strategy that may not be easily covered under the proposed
amendments to the Criminal Code Act 1924, which we are calling Third Party Bullying.

Third party bullying
Third party bullying is when family violence perpetrators and people who use abusive behaviours
engage an intermediary mechanism to cause harm, intimidation or install fear or humiliation. This
might be via compelling a friend or associate to inflict abuse upon a target; a tactic that is
frequently used to continue to harass an estranged partner and avoid breaches to a Family
Violence Order or a Police Family Violence Order. Another example is drawing-in known trolls into
social media comments with the purpose of instilling fear and intimidation.
Third party bullying not only includes using other people to instigate intimidation, it also includes
engaging public process, services and legal systems.
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Legal bullying
A particular and prevalent example of third party bullying that we would like to highlight is that
which occurs within the structure of the courts (also called legal abuse).
Legal bullying occurs when someone using abusive behaviour manipulates the mechanisms of a
court to continue to perpetrate fear and intimidation in the targeted person. For the people who
access Engender Equality services this form of bullying or abuse is inevitably within the context of
a systemic and chronic family violence relationship, leading to devastating emotional and
psychological trauma.

This form of abuse frequently goes unnoticed under the “impartial” view of the court as the
behaviour that is being perpetrated does not contravene the court process. Some examples of
this strategy are;
-

Stalling proceedings by appealing decisions even when there is no chance of success, or failing
to provide necessary documents (creating adjourned hearings),

-

Representing themselves when there is no reason to. In the past this has enabled family
violence perpetrators to cross-examine the victim it continues, however, to create
unnecessary legal bills for the other person and further delays procedures,

-

Making threats regarding attendance in court and court outcomes and attempting to create
doubt in the victim regarding their decision to work with the legal process including the police.
courts or police,

-

Using their presence in court as an opportunity to use bullying tactics to create fear such as
staring or giving particular ‘looks’ that may appear menial to others and

-

Subpoenaing personal papers such as counselling case notes.

There are many ways people who use abusive behaviour can manipulate the system and the
process. For most people targeted by legal bullying there is no recognition of its occurrence or
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impact. The very nature of family law, in particular, makes it difficult to deal with legal bullying.
There are many reasons that may appear legitimate to return to court to deal with changes in
family circumstances that could require a variation to custody, access or support in the preexisting orders.

It is important to highlight that people who experience third party bullying through the legal
process have been experiencing various forms of control, intimidation and humiliation through
patterned behaviours over a course of time by the same person. It is essential that bullying tactics
are not minimised as the impact of bullying behaviours, regardless of how seemingly insignificant
they may appear to an ‘outsider’, can be profoundly impacting for someone whose lived
experience of the person using bullying tactics has been conditioned to fear. The person
experiencing being bullied has often not yet known any limits to the extent of the control of their
perpetrating ex-partner and, therefore, control by bullying tactics can be easily accessed.

Post Separation Services
Courts are not the only tool that can be used to continue abusive behaviour in the public sphere.
Other post separation services such as Relationship Counselling, Contact Centre, Child Safety
Services and Family Dispute Resolution services can all be used as opportunities to prolong a
climate of oppression, fear, intimidation and humiliation. In these settings people who use abusive
behaviour can present as calm and charismatic while the person subject to abuse is depicted as
being unstable and emotional (which, of itself, is an abusive tactic). Again, in this example, bullying
can be hard to recognise and difficult to articulately describe.
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Conclusion
Any law reform that aims to improve outcomes for people who experience family and domestic
violence must consider coercive control and other insidious but subtle forms of abuse. Bullying
can be used to describe many of these behaviours and as such Engender Equality advocates that
Criminal Code Amendment Bill 2019 recognise diverse bullying tactics including those described
here as third-party bullying.

Engender Equality asserts that the law should be used as a guide for behaviour and a tool for
changing community attitudes towards gender inequality and family violence. The law can,
through both direct and indirect enforcement mechanisms, govern and guide the behaviour of
individuals in our community (Forji, 2010). We firmly believe that family violence and abuse is
behaviour that should not be accepted in Tasmania. Therefore, the law must be used to its full
influential capacity to challenge community attitudes regarding power dynamics and family
violence.
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